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SUBJECT: ASSISTANT SECRETARY WATSON S VISIT: LEGAL ISSUES 
RELATING TO PRISONERS 

1 . DEPARTMENT APPRECIATES EMBASSY'S PROMPT FURNISHING OF 
LEGAL MATERIALS FOR ANALYSIS. BASED ON DEPARTMENT'S PRE- 
LIMINARY REVIEW WE BELIEVE THAT ASSISTANT SECRETARY WATSON 
MIGHT RAISE A NUMBER OF ISSUES WITH BOLIVIAN OFFICIALS 
DURING HER VISIT. IN ORDER TO REFINE THE ISSUES DEPARTMENT 
WOULD APPRECIATE LEGAL ADVISERS EXPLORING MATTERS DISCUSSED 
IN THIS CABLE AND ANY RELATED ISSUES IN ORDER THAT THEY 
MIGHT BRIEF ASSISTANT SECRETARY WATSON ON ARRIVAL. 

2. OPENING THE CODE OF CRIMINAL PROCEDURES AND THE LAW ON 
THE EXECUTION OF SENTENCES TO NARCOTICS CASES 
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REVIEW OF 1976 LAW ON NARCOTICS OFFENSES INDICATES IT LESS 
CATEGORICAL IN REJECTING FRAMEWORK OF EXISTING LAW THAN 
1973 LAW THAT IT REPLACED. DEPARTMENT UNDERSTANDS THAT 
MORRERO'S HABEAS CORPUS DECISION PROCEEDED FROM THE PREMISE 
THAT PROVISIONS OF THE CODE OF CRIMINAL PROCEDURE 
(PROCEDIMENTO PENAL) AND THE LAW ON EXECUTION OF SENTENCES 
WERE APPLICABLE TO NARCOTICS CASES UNLESS THE 1976 LAW 
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SPECIFICALLY PROHIBITED THEIR APPLICABILITY. LEGAL AD- 
VISERS ARE REQUESTED TO ASCERTAIN WHETHER THIS UNDERSTAND- 
ING IS CORRECT AND, IF SO, WHAT LEGAL TOOLS NOT HERETOFORE 
USED IT MAKES AVAILABLE TO PRISONERS SEEKING DEFENSE FROM 
CHARGES, EARLY ACCESS TO LAWYERS, AND RELEASE ON BAIL. 

3. MORRERO HAS INFORMED DEPARTMENT THAT ARTICLE 99 OF 
NARCOTICS LAW DOES NOT DENY BAIL IN NARCOTICS CASES. HE 
STATES THAT DRAFTING IS POOR AND THAT MEANING OF ARTICLE 
IS UNCLEAR. WE WOULD APPRECIATE RECEIVING ADVICE OF LEGAL 
ADVISERS ON THIS PROPOSITION. 

4. PAROLE. PARAS 5 THROUGH 8 SUMMARIZE THE CONCLUSIONS 
REACHED BY THE DEPARTMENT IN ITS REVIEW OF BOLIVIAN LAW 
RELATING TO PAROLE. WE WOULD APPRECIATE IT IF THE LEGAL 
ADVISERS WOULD REVIEW THE SUMMARY AND INDICATE WHETHER OR 
NOT IT ACCURATELY REFLECTS BOLIVIAN LAW. IF SO, SHOULD WE 
NOT URGE THAT AMERICAN PRISONERS WHO HAVE COMPLETED TWO- 
THIRDS OF THEIR SENTENCES AND OTHERWISE MEET THE REQUIRE- 
MENTS OF BOLIVIAN LAW BE GRANTED PAROLE? IN ANSWERING 

THIS QUESTION WE WILL NEED TO KNOW WHETHER IN SUCH CIRCUM- 
STANCES BOLIVIANS ARE GRANTED PAROLE. IF THEY ARE, THERE 
WOULD APPEAR TO BE A BASIS FOR ARGUING THAT FAILURE TO 
GRANT PAROLE TO AMERICANS BECAUSE THEY ARE ALIENS IS 
DISCRIMINATORY TREATMENT. 
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5. PROVISIONS FOR PAROLE ARE FOUND IN THE LAW ON THE 
EXECUTION OF SENTENCE AND THE PENITENTIARY SYSTEM (LEY DE 
EIECUCION DE PENAS Y SISTEMA PENITENCIARIO), A LAW WHICH 
HAS AS A CENTRAL PURPOSE THE REHABILITATION OF THE OFFENDER 
AND HIS REINTEGRATION AS A PRODUCTIVE MEMBER OF SOCIETY 
(SEE ARTICLES 2, 3 AND 4). ARTICLE 102 OF THE NARCOTICS 

LAW MAKES PAROLE UNDER THE EXECUTION OF SENTENCE LAW 
APPLICABLE TO NARCOTICS CASES. 

6. CHAPTER III OF THE LAW DEALS WITH THE SERVING OF 
SENTENCES. A FOUR- STAGE REGIME IS ESTABLISHED BY ARTICLE 
22. STAGES ONE AND TWO PROVIDE FOR OBSERVATION, CLASSIFI- 
CATION AND TREATMENT OF THE PRISONER AND HIS SOCIAL 
READAPTATION WITHIN THE PRISON. PRE-PAROLE IS A THIRD 
STAGE; THE FINAL STAGE IS PAROLE. DETAILED REQUIREMENTS 
FOR PAROLE ARE SPELLED OUT IN ARTICLE 93 OF THE LAW ON 
EXECUTION OF SENTENCES AND IN ARTICLES 66-69 OF THE PENAL 
CODE. 

7. ARTICLE 93 OF THE LAW ON EXECUTION OF SENTENCES PRO- 
VIDES THAT A PERSON SHALL BE ELIGIBLE FOR PAROLE AFTER HE 
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HAS SERVED TWO-THIRDS OF HIS SENTENCE PROVIDED THAT THE 
JUDGE IN HIS CASE RECEIVES A REPORT FROM THE APPROPRIATE 
OFFICIALS INDICATING THAT FOUR REQUIREMENTS HAVE BEEN MET; 
NAMELY, THAT THE PRISONER HAS PASSED THROUGH THE THREE 
PREVIOUS STAGES OF INCARCERATION MENTIONED IN ARTICLE 22, 
THAT HE HAS DEMONSTRATED APTITUDE AND INCLINATION f APTITUD 
Y HABITOS) FOR WORK, HAS DISCHARGED HIS CIVIL RESPONSIBIL- 
ITY OR POSTED A BOND, REAL OR PERSONAL, AND THAT HE IS 
LIKELY TO BE ON GOOD BEHAVIOR AND WILL SUBMIT HIMSELF TO 
THE SUPERVISION OF THE PROBATION OFFICER (JUEZ DE 
VIGILANCIA) DURING THE REMAINDER OF HIS SENTENCE. 

8. THE CONDITIONS OF ARTICLE 93 OF THE LAW ON THE EXECU- 
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TION OF SENTENCES ARE SUPPLEMENTED BY ARTICLES 66-69 OF 
THE PENAL CODE. THE MOST TROUBLESOME OF THE LATTER 
ARTICLES FROM OUR POINT OF VIEW IS ARTICLE 68, WHICH PRO- 
VIDES FOR REVOCATION OF PAROLE FOR PERSONS WHO DO NOT 
COMPLY WITH THE CONDITIONS ESTABLISHED FOR THEIR PAROLE. 

9. MR. MORRERO STATED THAT AT THE PRE-PAROLE STAGE 
(ARTICLE 22 (C) OF THE LAW ON THE EXECUTION OF SENTENCES) 
BOLIVIANS ARE GIVEN WORK PERMITS THAT ENTITLE THEM TO 
LEAVE THE PRISON DURING CERTAIN HOURS AND TO BE GAINFULLY 
EMPLOYED. HE STATED THAT AMERICANS AND OTHER FOREIGN 
NATIONALS ARE NOT TREATED IN THE SAME WAY SINCE THE 
BOLIVIAN GOVERNMENT DECLINES TO ISSUE THEM PERMISSION TO 
WORK. WE WOULD APPRECIATE THE ADVICE OF THE LEGAL AD- 
VISERS AS TO WHETHER MR. MORRERO'S STATEMENTS ARE ACCURATE 
AND, IF SO, WHETHER THERE IS ANY WAY IN WHICH THE 
BOLIVIANS COULD BE PREVAILED UPON TO GRANT WORK PERMITS TO 
AMERICANS AT THE PRE-PAROLE STAGE. 

10. WITH RESPECT TO PAROLE, A QUESTION ARISES WHETHER THE 
BOLIVIANS WOULD CONSENT TO AN AMERICAN WHO HAD BEEN AD- 
MITTED TO PAROLE RETURNING TO THE UNITED STATES DURING THE 
FINAL PORTION OF HIS SENTENCE IF WE WERE TO MAKE ARRANGE- 
MENTS FOR HIS SUPERVISION BY PROBATION OFFICERS IN THE 
UNITED STATES. WITHIN THE UNITED STATES, PROBATION 
AUTHORITIES OF ONE STATE FREQUENTLY AGREE TO PERMIT A 
PAROLLED PRISONER TO MOVE TO ANOTHER STATE ON CONDITION 
THAT THE PRISONER VOLUNTARILY UNDERTAKE TO ACCEPT SUPER- 
VISION OF PAROLE AUTHORITIES IN THE SECOND STATE. WE COULD 
PROBABLY WORK OUT A SIMILAR SYSTEM FOR FEDERAL PROBATION 
OFFICERS TO SUPERVISE BOLIVIAN PRISONERS WHO RETURNED TO 
THE UNITED STATES DURING THE FINAL STAGE OF THEIR SENTENCE. 
WE WOULD APPRECIATE THE REACTIONS OF THE LEGAL ADVISERS AS 
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TO THE PROBABLE RECEPTIVITY OF THE BOLIVIANS TO SUCH A 
PROPOSAL. CHRISTOPHER 
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